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Abstract

This paper examines the evolution of the New Zealand tax system from 1845 to 1876. The key to this period is the New Zealand Constitution Act 1852 (UK), which was devised by the Governor, Sir George Grey, and which divided the Colony into six provinces. There were hardly any roads, so allowing isolated settler communities a degree of autonomy made obvious sense. Grey’s more sinister aim, however, was to retain control of the purse-strings and thus over policy generally. In this he was markedly successful: the Act gave him tight control over the Colony’s two main sources of revenue (land sales and customs duties) and also over the military (which he used to confiscate Māori land), but it absolved him of responsibility for almost everything else. The provinces were free to build and operate roads, wharves, railways, schools, hospitals and so on – but they had to either persuade the Governor to supply funding or pay for them themselves. They therefore resorted to an ingenious array of taxes and also to excessive borrowing.
Twenty years later the difficulties of communication had been largely solved and the colonial government, spectacularly insolvent prior to Grey’s arrival, was financially secure. The provinces had served their purpose and in 1876 they were abolished. Since then, New Zealand has had one of the most centralised systems of government and taxation in the world, and the Māori people are still suffering from the catastrophic loss of their land.
I. Introduction
The aim of this paper is to explain how the New Zealand tax system evolved during the second phase of its history, from 1845 to 1876. The first phase began with the establishment of the Colony in 1840 under the governorship of William Hobson, and ended in 1845 when Hobson’s successor, Robert FitzRoy, was fired – ostensibly for financial mismanagement, but in fact because he had declined (in accordance with his instructions) to support the land-grabbing plans of the New Zealand Company.
The second phase began with the arrival in the Colony of FitzRoy’s successor, George Grey, in 1845. The key development during his governorship was the enactment of the New Zealand Constitution Act 1852 (UK), which divided the Colony into provinces, first six, then ten. The Act gave the provincial governments considerable autonomy, but reserved to the central government the two major sources of revenue – land sales and customs duties. Consequently, relations between the centre and the provinces largely revolved around money. The period came to an end 24 years later, in 1876, when the provinces were abolished.
The First Phase

To explain the second phase of New Zealand’s tax history (1845 to 1876), it is necessary to begin by summarising the first phase (1840 to 1845). These were years of continuous and worsening fiscal crisis, caused entirely by the wholly unrealistic notions entertained by London as to the Colonial Government’s capacity to finance itself.
 Moreover, the Home Government provided the Colony with virtually no military support: there were usually fewer than a hundred British soldiers there.
Pākehā (European) settlers started arriving in New Zealand in the late 18th century. By 1840 there were about 8,000 of them living at various points along the coast. They supported themselves by farming, trading, sealing, and servicing visiting whaling ships. There were also a number of missionary establishments, mainly Anglican, Wesleyan and Catholic. The process of European settlement changed dramatically in 1837, when the New Zealand Company was formed in London with the objective of colonising the country. It failed to win the support of the British Government but proceeded anyway. That is, in the manner exemplified by the British East India Company, it set about colonising New Zealand as a private venture, without governmental support but also, it hoped, free from governmental control. By 1840 the Company claimed to have purchased 80 million acres, about a third of the entire country.
When Pākehā had first arrived in the country, they had had guns and the Māori had not. By 1840, however, many Māori tribes had acquired sufficient guns to have substantially countered that advantage. They also still had an enormous numerical advantage (perhaps 80,000 Māori to 8,000 Pākehā); the advantage of familiarity with the terrain and superior bush skills; and the advantage of defending their homeland against interlopers who, if it came to it, could return to Europe or move to Australia. If they had wanted to, the Māori could have slaughtered the settlers or forced them to abandon the Colony, but they generally tolerated them and sometimes welcomed them, because they brought valuable technologies, such as blankets, nails and guns.
The inaugural British Governor, William Hobson, was a captain in the Royal Navy. He arrived in New Zealand on 29 January 1840 and a week later, on 6 February 1840, a Treaty was executed at Waitangi, in the north of the North Island. Hobson signed on behalf of the Crown and a number of Māori leaders signed on behalf of themselves and their peoples. This Treaty, known as Te Tiriti o Waitangi or the Treaty of Waitangi, is now regarded as Aotearoa New Zealand’s foundational legal instrument. It comprised three brief articles.
1. First, the Māori chiefs conferred “governorship” on the Crown.
2. Secondly, the Crown guaranteed Māori the “full exclusive and undisturbed possession of their Lands and Estates Forests Fisheries and other properties”.
3. And, thirdly, the Crown conferred on Māori “all the Rights and Privileges of British Subjects”.
The meaning of Article 1 is still disputed and the Crown is still engaged in redressing the gross breaches of Articles 2 and 3 perpetrated by it from 1840 until the present day.
Given the lack of financial support from London, Hobson, had no sensible option but to borrow, so that is what he did, with predictably dire consequences. He died in 1842 at the age of 49, perhaps as a result of attempting to meet London’s impossible expectations. The Colony was then governed for a few months by the next most senior civil servant, Willoughby Shortland, pending the arrival of Hobson’s successor, the extraordinary Robert FitzRoy. Like Hobson, FitzRoy had had a career in the Navy. In 1828, at the age of 23, he had been given command of HMS Beagle and from 1831 to 1836 he had circumnavigated the globe with Charles Darwin on board – the voyage proving famously crucial to Darwin’s formulation of the theory of evolution.
FitzRoy arrived in New Zealand in December 1843 and attempted valiantly to remedy the Colonial Government’s insolvency by cutting spending and making two notable tax reforms. First, in 1844 he abolished the customs duties and in their place imposed a tax on property and incomes. Given that the United Kingdom had introduced a peacetime income tax only two years previously, in 1842, this was a bold move; but it failed disastrously and only a few months later he was obliged to abolish it and reinstate the customs duties.
Secondly, in April 1845, he introduced a system whereby the inhabitants of any district could establish, by a limited form of election, a Board of Commissioners empowered (a) to build roads and other public works and (b) to impose a rate (a land tax) or tolls to pay for them.
 This proved much more successful and ultimately these Boards, colloquially referred to as Roads Boards, evolved into the system of local government still operating in New Zealand today. But it was too little too late to save FitzRoy’s governorship; London needed a scapegoat for the Colonial Government’s worsening insolvency and fired him in November 1845. Back in the United Kingdom, he invented the weather forecast – that is, the systematic collection of meteorological data with a view to predicting the weather.
The Second Phase

The second phase of colonial New Zealand’s fiscal history began with the arrival of George Grey as FitzRoy’s successor in 1845. Grey is a towering figure, perhaps the most important in New Zealand’s colonial history.
 He served as Governor twice, from 1845 until 1854 and again from 1861 until 1868 (though “served” is perhaps not the right word; it might be more apt to say that the Colony served him). He also, after a more representative system of government had been introduced, won election as its Premier (effectively Prime Minister) from 1877 to 1879. The period between his two terms as Governor he spent as the Governor of the Cape Colony, the southern part of what is now South Africa; while he was there, the governor of New Zealand was Thomas Gore Browne.
Unlike Hobson and FitzRoy, Grey was given adequate support – both financial and military – by London. In 1846, a year after Grey’s arrival in the Colony, the British Parliament enacted a statute – the New Zealand Constitution Act 1846 (UK) – dividing the Colony into two provinces and also providing for a partially representative system of government. But Grey sabotaged its implementation: the Colony was divided into two provinces, as the Act envisaged, but the introduction of a representative government was deferred, so Grey continued to rule as an unrestrained autocrat. He refined the taxes introduced by Hobson and FitzRoy: not only customs duties but also rates and taxes on publicans and auctioneers. And he introduced new levies to fund slaughterhouses and pounds (effectively a tax on the owners of livestock found trespassing on other people’s land).
Grey also devised an alternative constitution, which he persuaded the British Government to adopt. This was provided for by the New Zealand Constitution Act 1852 (UK). The 1852 Act, like its 1846 predecessor, both divided the Colony into provinces (initially six, later ten) and also provided for a degree of popular representation. There were hardly any roads, so allowing isolated settler communities a degree of autonomy made obvious sense. Under Grey’s Act, the Colonial Government retained the same broad authority as before to make laws for the “peace, order and good government” of the Colony. The provincial governments were similarly accorded general authority except that there was a list of matters in respect of which they were not to legislate; and the first item on the list was customs duties.
Moreover, the Act gave the Governor a power of veto over provincial legislation. Thus, the Governor retained exclusive control over both customs duties and land sales (by far the two most important sources of revenue) and therefore control over policy generally. He also, in accordance with the British colonial norm, retained de facto control over the British military units stationed in the Colony. As for the provincial governments, their unrestricted legislative authority effectively made them responsible for the general business of governing. They were free to build and operate roads, wharves, railways, schools, hospitals and so on – but they would have to either persuade the Governor to supply funding or pay for them themselves.
In 1854, shortly after the Act took effect, Grey left to take up the governorship of the Cape Colony. His successor, Thomas Gore Browne, distributed some of the customs revenues to the provinces, but never enough. The provinces did what they could to make good the shortfall. First, it seems to have been Grey’s intention to allow them to take over the Colonial Government’s taxes other than customs duties (the levies on publicans, auctioneers, slaughterhouses and pounds); and they all promptly did so. Secondly, they assumed responsibility for rates and tolls and greatly expanded the scope of both. Thirdly, they resorted to an array of new revenue-raising measures, including taxes on animals (mainly cattle, sheep and dogs, occasionally goats and pigs) and a variety of licensing regimes (theatres, billiard halls, stage coaches and hackney carriages). But these imposts and charges produced nowhere near enough to cover the provincial governments’ spending, so they were reduced to begging the Governor to allow them a larger share of the customs revenues.
In 1861 Browne was appointed Governor of Tasmania and Grey returned to New Zealand. The 1852 Act remained in force, so he was able, in accordance with his earlier plan, to use his control of the finances to control policy generally; and the provinces continued to raise money as best they could. Grey also concentrated on acquiring land from Māori, so as to make it available to the increasing numbers of settlers arriving in the Colony (mostly from the United Kingdom). By this time, however, most Māori were unwilling to sell their land, so Grey resorted to confiscating it by force. The Māori tribes were generally adept at guerrilla tactics (to which the mountainous, forest-clad topography lent itself) and also at building pā (forts) supported by walls, trenches and anti-artillery bunkers, so the resulting conflicts were especially bloody. Some tribes were never defeated, but the settlers ended up in possession of almost the entire country.
By the early 1870s, only twenty years after Grey’s Act was enacted, the difficulties of communication had been largely solved, by means of roads, railways, the electric telegraph, and timetabled coastal shipping. In 1865 the capital had been moved from Auckland (in the north) to Wellington (more or less in the centre of the Colony); and the settler population had increased from 13,000 in 1845 (when Grey arrived) to 27,000 in 1852 (when Grey’s Constitution Act was enacted) and 300,000 in 1875. The Māori population, however, had fallen from 80,000 or more in 1840 to 46,000 in 1874, mainly as a result of imported diseases, warfare, and the economic dislocation resulting from the forcible confiscation of land.
Moreover, the Colonial Government, spectacularly insolvent prior to Grey’s arrival, was financially secure. It had shifted much of the burden of government onto the provinces, and dramatically improved its own fiscal position by (a) procuring grants from London; (b) seizing Māori land by force, rather than buying it, and selling it to settlers; (c) reducing smuggling to a tolerable level (so the revenues from the customs duties were greatly improved); and (d) borrowing (on a far larger scale than Hobson or FitzRoy, but sanctioned by London). It had also, in 1866, introduced stamp duties and death duties, and centrally administered taxes on land and incomes were on the horizon.
The provinces had served their purpose, and in 1876 they were abolished, bringing the second phase of New Zealand’s fiscal history to a close. Since then, New Zealand has had one of the most centralised systems of government and taxation in the world, and the Māori people are still suffering from the catastrophic loss of their land.
Eight Parts

The paper comprises eight parts. Part I is this introduction. Parts II and III examine the fiscal arrangements provided for by the Constitution Acts of 1846 and 1852, respectively. Part IV addresses the tensions produced by s 66 of the 1852 Act, which provided that the Colonial Government would divide its “surplus” revenues among the provinces. Part V explains how the customs duties, the most important tax, evolved from 1845 until 1876; and Part VI outlines the other levies imposed by the Colonial Government – mainly taxes on publicans, distilleries, auctioneers, slaughterhouses, gold, firearms and, towards the end of the period, stamp duties and death duties. The Government also operated various services on the basis that they would pay for themselves – notably the Post Office, the courts and the impounding of trespassing livestock. Part VII examines the taxes and other charges imposed by the provincial governments. They were heavily dependent on distributions from the central government, but they all resorted also to an ingenious array of revenue-raising measures: most importantly rates, tolls, various licensing regimes and taxes on animals. They also all borrowed heavily, sometimes disastrously. Part VIII is the conclusion.
Sources
The paper is mainly based on the relevant statutes, the correspondence between Grey and the Colonial Office, and contemporary newspaper reports. The number of statutes is considerable: over the 23 years that the provincial governments existed, they enacted several thousand statutes, more than 600 of which were aimed at producing revenue (often alongside some other object). One reason the number is so large is simply that each of the provincial governments imposed a large number of taxes. But they also usually failed to get the legislation right first time, so they resorted to repeated tinkering to prevent avoidance and improve administration. Also, once a tax had proved itself, the government imposing it was generally inclined to crank up the rate at which it was charged.
As for the correspondence between the governors and the Colonial Office, most of it was tabled in the British Parliament and so is included in the United Kingdom Parliamentary Papers. These papers are a tremendously valuable resource, accessible online in many university libraries and some public libraries. Anyone interested in any aspect of British or Imperial history will find them fascinating to dip into.
Two aspects of Grey’s despatches stand out. First, they are all impeccably written. There are virtually no grammatical errors, and almost everything he wrote is characterised by an elegance of expression nowadays seldom achieved by, for example, academics or lawyers, let alone civil servants or politicians. The language is flowery by modern standards (….), but it is invariably precise and a pleasure to read. In this respect, however, Grey is not at all unusual: almost all 19th century British military officers, bureaucrats and men of affairs seem to have written well.
Secondly, Grey’s tone was very different from his predecessors’. Hobson and FitzRoy wrote as if every day they had their backs to the wall – as they did. Grey, in contrast, gives the impression that he was fully in command of every aspect of his responsibilities – as he usually was. But reading his despatches is like reading Othello, with Grey in the role of Iago: as you read on, it dawns on you what he is doing, and you cannot help but be appalled at the devious manipulativeness of which a fellow human is capable.
For the newspapers I relied on the collection called Papers Past, which is run by the New Zealand National Library. It is freely available online and contains (along with various other materials) almost every New Zealand newspaper published between 1839 and 1950. It, too, is an extraordinarily valuable resource, well worth looking into for anyone interested in New Zealand history.
II. The Constitution Act 1846

On 28 August 1846, the British Parliament enacted a statute usually referred to as the New Zealand Constitution Act 1846. It had two key features. First, it provided for the division of the Colony into two provinces, to be called New Ulster and New Munster; secondly, it provided for a partially representative system of government.

New Ulster and New Munster

New Ulster comprised the northern-most three-quarters of the North Island (as far south as Patea, just north of Whanganui) and New Munster comprised the rest of the Colony (the bottom quarter of the North Island, the whole of the South Island plus Rakiura/Stewart Island). It might be thought that the obvious way to divide the colony into two provinces would have been for one of them to comprise the North Island and the other the South Island plus Rakiura/Stewart Island. But there were substantial settler communities in both Wellington (at the south of the North Island) and Nelson (at the north of the South Island), and it made sense to bring them together for the purpose of provincial government – especially given that much of the country was mountainous and covered in bush and there were virtually no roads, so the only way of travelling between Auckland and Wellington, for Pākehā, at least, was by sea.
The New Zealand Company had proposed that New Ulster and New Munster should be separate colonies, and that it should govern New Munster, rather like the British East India Company had governed India – without the support of the British Government, but also free from its control. The British Government had rejected the proposal; the line between New Ulster and New Munster was roughly where the Company had proposed, but it remained a single colony, subordinate to the Colonial Government and, thus, to the British Government.
The system of government

The Act provided for a three-tier system of government. At the top would be the colonial legislature (called the General Assembly); beneath it would be the legislatures of the two provinces (the Provincial Assemblies); and beneath them would be a system of local government comprising a number of Municipal Corporations.
 The General Assembly would comprise the Governor-in-Chief, an upper house (the Legislative Council) and a lower house (the House of Representatives). Each of the two Provincial Assemblies would similarly comprise a Governor, an upper house (the Provincial Legislative Council) and a lower house (the Provincial House of Representatives). The terminology employed was, thus, confusing: the Colonial Government itself would have a Legislative Council and a House of Representatives, and so, too, would each of the two Provinces.
The Governor-in-Chief, the two Provincial Governors and the three Legislative Councils would all be appointed but the membership of the three Houses of Representatives would be determined by a system of indirect elections. The Act did not prescribe exactly how any of these elections were to be conducted, but left that to be done later.
 Nor did the Act set out how the Municipal Corporations were to operate. It appears, though, that the plan was for the corporations to be controlled by Councils, whose members would be elected on the basis of an adult male franchise, subject to a property qualification. Māori would not have been expressly excluded, but the property qualification would have been defined by reference to title derived from the Crown, so virtually none of them would have satisfied it. Given that the Colony’s total Pākehā population was still only 13,000, a large majority of whom were female, juvenile or propertyless, the entire system seems absurdly top-heavy.
The General Assembly
The Act conferred on the General Assembly the power to enact laws for “all or any” of the following nine purposes
:

1. customs duties;

2. establishing a Supreme Court;

3. defining the jurisdiction of the Supreme Court;

4. issuing money;

5. weights and measures;

6. regulating the post office;

7. bankruptcy and insolvency;

8. erecting beacons and lighthouses; and

9. imposing charges on shipping.

That customs duties were the first item on the list confirms that the British Government’s first concern was to ensure that the Governor-in-Chief, rather than the Provincial Assemblies, would have control over the tax that was expected to constitute the mainstay of the colonial regime’s finances. Given all that had gone wrong under Hobson, Shortland and FitzRoy, this ordering of priorities is unsurprising. It is notable, though, that the Act provided for the General Assembly to levy a particular tax – customs duties – and that it did not authorise it to impose any other kind of tax. It would seem, then, that the Colonial Office categorically did not want Grey to impose a tax on property or incomes, as FitzRoy had done. It is notable, too, that the General Assembly was authorised to tax not only imports, but exports also. Also bearing on the colonial regime’s finances was the last item on the list, charges on shipping. The point was that charges on shipping could function as a proxy for customs duties – so these, like customs duties, were given to the General Assembly, not the provinces. The Act also provided that the General Assembly could not spend money at all, without the Crown’s prior approval.

As for the other seven items on the list, they all relate to matters in respect of which colony-wide legislation would seem obviously sensible. But the most striking aspect of the list was what was not on it. Specifically, there was no general authority: the General Assembly would not be authorised to legislate at all, except in relation to the nine items. It would seem, then, that the plan was to allow the provinces a high degree of autonomy, with the General Assembly performing a kind of supervisory role.

The Provincial Assemblies

The provincial assemblies’ legislative competence was as broad as the General Assembly’s was narrow: the Act conferred on each of them the power to enact laws for “the peace, order and good government” of its territory, so long as such laws were not “repugnant” to the laws of either the United Kingdom or the General Assembly.
 The formula “peace, order and good government” was standard in British colonies; it was interpreted as conferring general legislative authority, without any justiciable limit.
 Thus the basic idea was that by far the larger part of the business of government would be carried out by the provincial assemblies, and the General Assembly would have very little to do. In particular, it would fall to the provincial assemblies to enact laws relating to crime, land and commerce (other than bankruptcy and insolvency). But if differences were to arise as to the respective competencies of the General Assembly and either of the provincial assemblies, the former would prevail, pending a ruling from London.

The intention would seem to have been, also, that the provincial assemblies would be free to impose whatever taxes they liked, other than customs duties and charges on shipping. That was a large exception, in that customs duties were expected to be the most important tax – an expectation amply fulfilled, as will be seen. Given the disaster of the property and income tax imposed by FitzRoy in 1844, it seems unlikely that a tax of that nature was contemplated; but land taxes were important both in the United Kingdom and in other colonies, so conferring on the provincial assemblies the power to tax land was perhaps important. Curiously, the Act said nothing about how the provincial governments were to finance themselves. It did provide, though, that the Crown would be entitled to appropriate £6,000 per year from the revenues of each of the provinces “for the maintenance of the administration of justice, and the principal officers of the civil government”.
 And, as with the General Assembly, the provincial assemblies were not to authorise spending at all, except with the prior approval of the Crown (meaning, in effect, the Governor-in-Chief).

The Suspension Act 1848
Grey was enthusiastic about some of the Constitution Act’s provisions and opposed to others. He liked the title Governor-in-Chief, and assumed it immediately; he was happy enough with the division of the Colony into two provinces; and he liked the way in which the Act gave him control over the customs revenues. But he was vehemently opposed to the democratic components of the system for which the Act provided. He was content to tolerate municipal corporations run by elected councils, but he effectively stymied the establishment of partly elected legislatures, both at the provincial level and at the colony-wide level.
The Act did not stipulate the date by which the system of government for which it provided was to be brought into being. For a while, therefore, Grey was able to avoid the nuisance of democracy by simply doing nothing. That afforded him an interval in which to attempt to persuade the Colonial Office to delay the introduction of representative government. To that end, he offered two main arguments. First, the franchise provided for by the Act would have excluded almost all Māori. Thus, he said, the effect of the Act would be that the Queen:
“will give to a small fraction of her subjects of one race the power of governing the large majority of her subjects of a different race... there is no reason to think that they would be satisfied with, and submit to, the rule of a minority….”
In other words, if Britain declined to take his advice, the result would be war.

Secondly, Grey advanced the general principle that a government should be directed by whoever is paying for it. Therefore, he said, democracy should be deferred until such time as the taxes raised in the colony were sufficient to pay for its government. He emphasised that under his prudent and skilful management the fiscal chaos he had found on his arrival in the Colony would speedily be brought to an end, but not yet.

These arguments proved successful and the result was the Suspension Act 1848 (UK), which suspended for five years all of the provisions of the Constitution Act that related to the General Assembly or to the Provincial Assemblies.
 But the Suspension Act left the rest of the Constitution Act unaffected. Thus, Grey became the Governor-in-Chief (rather than the Governor); he was aided by an appointed Legislative Council, as before; the Colony was divided into two provinces (New Ulster and New Munster); and each Province had a governor and a legislative council, appointed by Grey. But for the time being there were no elections.

III. The Constitution Act 1852

In 1852, shortly before the five years provided for by the Suspension Act were up, the British Parliament enacted an Act referring to itself as “An Act to Grant a Representative Constitution to the Colony of New Zealand”. Like the Constitution Act 1846, it did not prescribe a short title for itself, but it is usually referred to as the New Zealand Constitution Act 1852 (UK).
 It had three main objectives.
First, it repealed the Constitution Act 1846.
 Secondly, it abolished the two provinces established by the 1846 Act (New Ulster and New Munster) and divided the Colony instead into a six smaller provinces, namely Auckland, New Plymouth (later renamed Taranaki),
 Wellington, Nelson, Canterbury and Otago. And, thirdly, it provided for a new system of government.

The provinces
The borders of the six new provinces were to be set by the Governor, which Grey duly did on 28 February 1853.
 Auckland comprised almost all of the northern half of the North Island; Wellington comprised almost all of the southern half; and New Plymouth, by far the smallest of the six provinces, comprised the area around the town of the same name on the west coast, roughly halfway between Auckland and Wellington. Nelson, Canterbury and Otago were all about the same size and comprised, respectively, the northern, central and southern thirds of the South Island (plus Rakiura/Stewart Island, in the case of Otago). The Act provided also for the General Assembly to create new provinces “from time to time”.
 That power was never exercised, but four new provinces were established under legislation enacted for that purpose: Hawkes Bay (1858), Marlborough (1859), Southland (1861) and Westland (1873).
 Southland was abolished in 1870 and the other nine provinces were all abolished in 1876.

The colonial government

The senior official in the Colony would be called the Governor (not the Governor-in-Chief) and, as before, he would be appointed by the Crown, meaning in practice the British cabinet and the Colonial Office.

Much as under the 1846 Act, there would be a General Assembly comprising the Governor, an appointed Legislative Council and an elected House of Representatives.
 The Legislative Council would consist of at least ten members, who would all be appointed by the Crown or by the Governor.
 Members had to be British subjects over the age of 21 years and appointment was for life, though they could resign or be removed for cause.

The House of Representatives would have “not more than forty-two” members, “nor less than twenty-four”.
 They would be elected by a franchise comprising all men over the age of 21 years who satisfied a property qualification. The property qualification was complex but in order to satisfy it a man generally had to either (a) hold a freehold estate worth at least £50, or (b) hold a lease of land worth at least £10 per year, or (c) occupy an urban tenement worth at least £10 per year or (d) occupy a rural tenement worth at least £5 per year.
 This was less stringent than the property qualification in force in the United Kingdom at the time, but still excluded from the franchise a sizeable majority of those otherwise entitled to vote. Every man qualified to vote was qualified also to stand for election.
 The Act did not expressly exclude Māori from the franchise, but since very few Māori held land on titles derived from the Crown, it may as well have done. Moreover, there was an English-language literacy requirement.
 Women were excluded altogether. So, too, were aliens, a category catching the various Americans and continental Europeans (mainly French and German) who had established themselves in the Colony. The Governor could prorogue or dissolve the General Assembly “at his pleasure”.

The legislative authority of the general assembly

Unlike the 1846 Act, the 1852 Act conferred general legislative authority on the General Assembly: it provided that it could enact any law “for the peace, order and good government of New Zealand”, so long as it was neither “repugnant to the law of England” nor within a small number of express prohibitions.
 Once a Bill had passed the two houses, the Governor could either assent, or refuse assent, or “reserve” the Bill for decision by London.
 But even if the Governor assented to a bill, London could still “disallow” it, rendering it void.

Taxes
The Constitution Act 1852 did not expressly confer on the colonial government the power to tax, but it was clearly intended that it should continue to rely on the customs duties. The General Assembly’s authority to make laws for “the peace, order and good government” of the colony would presumably have allowed it to impose whatever other taxes it liked also, so long as they were not repugnant to the law of England.

Hobson, Shortland, FitzRoy and Grey had all found collecting the customs duties to be problematic in the extreme: the cost of collection had risen as high as 40 per cent of the revenues raised; smuggling had been so serious that, for example, the price of tobacco was often less than the amount of duty that had supposedly been paid on it; and in Northland the customs duties had united the Māori, American and French communities in opposition not only to the duties, but to the existence of the British colonial regime itself. It was for these reasons that FitzRoy had repealed the customs duties and established in their stead a tax on property and incomes. But FitzRoy’s property and income tax had proved even worse, and within six months he had been obliged to repeal it and restore the customs duties.

Spending

Although the 1852 Act was vague as to how the colonial government was to raise revenue, it contained several provisions controlling how it was to spend it. First, the General Assembly was not to enact appropriation legislation (that is, legislation authorising expenditure out of public funds) at all, except on the recommendation of the Governor.
 Thus, although the Act introduced a degree of popular representation, the Governor could still dictate policy by means of his control of the purse-strings.

Secondly, the revenues produced by whatever taxes the governor imposed were to be applied, first of all, to the cost of their collection.
 Similarly, the proceeds of land sales were to be applied, first, to the costs incurred in producing them; secondly, to buying more land from Māori (either for the regime’s own purposes, or for the purpose of resale to settlers at a profit); and, thirdly, to discharge debts owed to the New Zealand Company in connection with land transactions.

The statutory priority given to the New Zealand Company was a consequence of the fact that the Company claimed to have purchased very large tracts of land – about a third of the entire country – prior to the signing of the Treaty of Waitangi. The Colonial Office would probably have preferred to simply decline to recognise such transactions – but that had proved politically impossible, because the Company had enlisted the support of a number of MPs, who had succeeded in embarrassing the Government over the shambolic state of affairs in the Colony.
 The Government had therefore found it expedient to require the Governor to look into the Company’s claims and negotiate compromises of various sorts, some of them entailing payment to the Company.

Similar problems arose out of the claims of the Canterbury Association and the Otago Association. They were much smaller than the New Zealand Company but, like it, their objective was to profit by buying land cheap from Māori and selling it dear to settlers, on the basis of the theory formulated by the notorious Edward Gibbon Wakefield. The Canterbury Association was an aristocratic Anglican concern, promoted by Wakefield himself and established by Royal Charter in 1849. Its president was John Sumner, the Archbishop of Canterbury, its members included a number of other bishops, MPs and other notables, and its first four shiploads of settlers arrived in what is now Christchurch in 1850.
 The Otago Association was similar, but Scottish and less posh. Its first two ships arrived in New Zealand in 1848 and about 12,000 migrants arrived in Dunedin within a decade.
 The Canterbury and Otago Associations were accorded statutorily based solutions, though not with quite the same priority as those given the New Zealand Company.

Thirdly, the Act provided also that all the costs incurred in collecting the customs duties were to be “regulated and audited in such manner as shall be directed by the Commissioners of Her Majesty’s Treasury”.
 The rationale for this must be that the officials in London blamed poor local administration for causing, or at least contributing to, the problems previously encountered in collecting the customs duties, and that they wanted to preclude it from happening again. London was clearly less concerned about the administration of whatever other taxes the colonial government imposed, as the Act left it to audit them for itself.

Fourthly, the Act provided that the revenues derived from the colony’s taxes and land sales were to be applied (after the costs incurred in generating them had been covered) to the following purposes:

Governor:





  £2,500

Chief justice:





  £1,000

Puisne Judge:





     £800

Establishment of the General Government:

  £4,700

Native Purposes:




  £8,000







£16,000

Fifthly, the Act provided that, once the matters itemised above had all been attended to, the remaining funds were to be “appropriated to such specific purposes as by any Act of the said General Assembly shall be prescribed”;
 and, finally, whatever “surplus” remained would be divided among the provinces in the same proportions as they contributed to it. Specifically s 66 of the Act provided that the central government’s surplus revenue:
“shall be divided among the several Provinces in the like proportion as the gross proceeds of the said revenue shall have arisen therein respectively, and shall be paid over to the respective Treasuries of such Provinces for the public uses thereof….”

The Act thus implied that the central government would provide a degree of financial support to the provinces. Further, given that land sales and customs duties were by far the two most important sources of revenue, and that both were reserved to the central government, the Act implied that most of the provincial governments’ funding would be supplied by the central government. That was how the Act was interpreted; and for the whole of the provincial governments’ existence, the central government did indeed supply the larger part of their funding.
It is also obvious however that s 66 was a recipe for conflict, for the Act did not specify the rates at which the customs duties were to be charged; nor did it prescribe the rate at which land was to be sold, or the price; nor did it require the General Assembly to raise any particular amount of revenue. It put no limit on the purposes for which the General Assembly could authorise spending; nor any limit on the amount it could spend; nor on the percentage of its total revenues it could spend. In other words, the General Assembly had complete control over the scale of the surplus – and even over whether there would be a surplus at all. It is hardly surprising therefore that, for the entire period of the provincial governments’ existence, their relations with the central government revolved around the question of how the surplus was to be calculated.
The provincial governments

The Act provided that each province would have an elected superintendent (rather than an appointed governor) and an elected provincial council consisting of “not less than nine” members.
 The franchise for these elections would be the same as for the colonial government (British men over the age of 21 years), except that the property qualification required that the land be within the province.
 The Governor could, however, “disallow” the election of a superintendent; the Crown could remove a superintendent from office if petitioned to do so by his provincial council;
 and the Crown could delegate that power of removal to the governor.
 A man satisfying the property qualification in two or more provinces could vote in both or all of them. The Governor could dissolve any of the provincial councils “whenever he shall deem it expedient to do so”.

The legislative authority of the provincial governments

The Act provided for the superintendent of each province, “with the advice and consent of the provincial council thereof”, to make laws for the “peace order and good governance of such province”.
 Such laws were not to be “repugnant to the laws of England”, and there was a list of 13 matters in respect of which the provinces were not to legislate.
 The Governor was empowered to “disallow” – that is, veto – provincial legislation
 and any law enacted by a provincial assembly would be “null and void” insofar as it was inconsistent with a law enacted by the General Assembly.

The first of the 13 matters upon which the provincial assemblies were not to legislate was customs duties. Thus, the first concern was to ensure that the colonial government itself, and not the provinces, would retain exclusive control over the principal source of revenue. The other items on the list were much the same as under the 1846 statute, plus several more. Notably, the Provincial Councils were not to enact any law affecting “lands to which the title of the aboriginal native owners has never been extinguished”,
 nor any law “[i]nflicting any disabilities or restrictions on persons of the Native races to which persons of European birth or descent would not also be subjected.”

The First Election: 1853
The 1846 Act had been vague as to when the system of government for which it provided would be brought into being, and so had allowed Grey to prevaricate. This mistake was not repeated in 1852, the new Act requiring the Governor to organise elections within six months of its coming into force.

The election duly took place over the period from July to October 1853. There were 24 electoral districts and 37 seats in the House of Representatives – some districts having one member, some two members and two (Auckland and Wellington) three members. Votes were cast orally and in public. Given the smallness of the population, the system of government seems excessively elaborate. In 1853, the total Pākehā population was 30,000 and the number of registered voters was 5,849. On average, therefore, the number of voters per parliamentary seat was less than 160; and the number of voters per province was less than 1,000.

Unsurprisingly, the members of the new Parliament included many of those who were already prominent in the affairs of the colony and several who were later to become so. Perhaps most notably, they included Edward Gibbon Wakefield (Hutt),
 Jerningham Wakefield (Christchurch Country),
 Henry Sewell (Town of Christchurch),
 Frederick Weld (Wairau),
 Isaac Featherston (Wanganui and Rangitikei)
 and Charles Clifford (City of Wellington).

The new Parliament did not convene until 24 May 1854 – by which time, Grey had left New Zealand to take up his new job as Governor of the Cape Colony. His successor, Thomas Gore Browne, did not arrive in New Zealand until 6 September 1855, so Robert Wynyard, the senior military officer in the colony, was acting as the interim Administrator of the Government.
There were no political parties, so the proceedings of the House of Representatives were chaotic but on 2 June 1854 it passed a resolution, promoted by Edward Gibbon Wakefield, demanding responsible government – demanding, in other words, that the General Assembly should control not only the legislative process but also the executive branch of the government. Specifically, the House demanded that the members of the Executive Council (effectively the cabinet) should not be appointed by the Governor but, rather, appointed by them. One suspects that, if Grey had still been in the Colony, such impertinence would one way or another have been speedily torpedoed. Wynyard, however, prorogued Parliament and wrote to London asking for instructions. Some months later, he received a reply from the Colonial Office, instructing him to go along with responsible government. The Parliament met again on 8 August 1855 but less than a month later Browne arrived and Wynyard was perhaps pleased to get back to the relatively straightforward business of running the regiment.
Subsequent Elections
Subsequent elections took place in 1855, 1860-1861, 1866, 1868, 1871 and 1875/1876. The Pākehā population grew rapidly, from 30,000 in 1853 to 300,000 in 1874, and the number of voters grew even more rapidly, for several reasons. First, in 1862, in the wake of the Otago Goldrush (see below), the franchise was extended to licensed goldminers, even if they did not own property. Secondly, in 1867 four “Māori electorates” were established, allowing Māori to vote irrespective of the property qualification (though four was far short of the number that would have been needed to achieve equity on the basis of population).
 The Māori electorates were intended as a temporary measure, but they still exist today; currently, there are seven of them. Thirdly, a number of aliens were granted British citizenship. In 1870, the secret ballot was introduced.
Further significant reform took place only after the period with which this paper is concerned. The property qualification was abolished in 1879; women won the vote in 1893; the Legislative Council was abolished in 1951, leaving a unicameral Parliament; and proportional representation was introduced in 1996.
IV. The Central Government’s Subventions of the Provincial Governments
As indicated above, the central government was obliged by the Constitution Act 1852 to “divide” its “surplus” revenues among the provincial governments, crediting each with the same proportion of the surplus as was derived from within its territory.
 For the whole of the period from 1853 to 1876, such distributions were the provincial governments’ largest source of funds by a wide margin.
Crediting a province with a share of the surplus generated within its territory incentivised it to promote measures that tended to generate revenue for the central government. For instance, if Auckland persuaded a shipowner to unload his cargo at Auckland rather than somewhere else, it would be Auckland, rather than some other provincial government, that would be entitled to a share in the customs duty. Similarly, if a block of Crown land was sold in Wellington, it would be Wellington that would be entitled to a share in the profits.
These arrangements were far from satisfactory from the provinces’ point of view, however, because they had no control over either the amount of revenue the central government chose to raise (other than by attracting business) or the fraction of it that it might acknowledge to be “surplus”. Relations between the provinces and the centre over these questions were therefore fraught.
 Matters were complicated by the fact that, whilst the customs revenues were reliably stable, the revenues from land sales were volatile and unpredictable.
The “Compact of 1856”
In 1856 a deal was done – the “compact of 1856” – whereby the colonial government agreed to hand over to the provinces all the revenue derived from the sale of Crown land and three eighths of the revenues produced by the customs duties. In other words, the central government agreed to retain only five eighths of the customs revenues.

The Surplus Revenues Act 1858
This arrangement proved unsatisfactory, however, and was soon done away with. In 1857 the British Parliament amended the 1852 Constitution Act so as to allow the New Zealand General Assembly to amend it;
 and in 1858 the General Assembly made use of that power to repeal s 66 (the section requiring the General Assembly to divide its “surplus” revenues among the provinces) and to establish in its place a more precise method of determining the provincial governments’ share of the revenues.

Specifically, each province was to be credited with “such portions of the Ordinary Revenue of the Colony … as shall be levied and received within such Province” and debited with (a) a proportionate share of the costs incurred in producing the “ordinary revenue”, plus (b) a proportionate share of whatever other expenses were lawfully incurred by the central government, plus (c) “such other sums” as the law provided.
 
As to what counted as “the Ordinary Revenue of the Colony”, the term was defined as comprising:

1. The customs revenues;

2. The proceeds of sales of land;

3. Fines imposed by the courts established by the Colonial Government (the provinces established their own courts with jurisdiction to try summary offences; the fines they imposed went to the provincial governments); and

4. Revenues collected by the Post Office, Registrars of Births, Deaths and Marriages and colonial sheriffs.

In other words, the central government was to divide among the provinces the whole of the “ordinary revenue” less (a) the costs incurred in producing it, and (b) any other expenditure incurred by the central government, and (c) any other lawfully deductible amount. This new procedure clarified some aspects of the process by which the revenues were to be shared by the central government with the provinces, but it left the provinces potentially worse off than before because they were no longer guaranteed three eighths of the central government’s surplus. Moreover, the crucial issue remained unresolved: the central government was free to vary either its “ordinary revenue” (for example, by amending the rates at which customs duties were charged) or its expenditure or both. Consequently, the central government still had, as before, complete control over the scale of its subventions of the provincial governments.
The Public Revenues Act 1867

The Public Revenues Act 1867 (NZ) established an altogether more sophisticated system for dealing with the central government’s revenues and spending and also a new procedure for determining the amounts to be paid by the central government to the provinces. Insofar as is relevant, the Act provided, first of all, that “[a]ll moneys now or hereafter legally payable to the Government of New Zealand shall be kept in one account” to be called the “public account”; and that that account would be divided into “four branches”, namely the “consolidated fund”, the “land fund”; the “special fund” and the “public trust fund”.
 The consolidated fund comprised all revenues collected by the central government from “taxes duties rates imposts fees … fines penalties [and] forfeitures”. This covered, most importantly, the customs revenues. The land fund comprised all revenues derived from the sale or letting of “the Waste Lands of the Crown”. The special fund comprised all monies derived by the central government from the sale or letting of “lands confiscated from the Natives”; all monies borrowed by the central government; all revenues collected by the central government under the gold fields legislation (discussed below); and various other miscellaneous receipts. And the public trust fund comprised the monies that for various reasons the Government held on trust “for the uses of private persons”.
 Monies in the public trust fund that remained unclaimed after six years (the limitation period) would be transferred to the consolidated fund.
Secondly, the Act provided that every month the Colonial Treasurer would credit each of the provincial governments with:

a) half of the amount derived from the province and paid into the consolidated fund; and

b) the whole of the amount derived from the province and paid into the land fund, less certain expenditure incurred by the central government in connection with such amounts.

Thus, first, the portion of the central government’s tax revenues and other ordinary revenues going to the provincial governments was increased from three eighths of the surplus ordinary revenue to half of the total ordinary revenue. Secondly, the provinces would get the whole of the revenue derived from the sale of wastelands by the crown, less the expenditure incurred by the Crown in procuring it. Thirdly, the Colonial Treasurer would credit the provincial governments with the relevant amounts monthly (whereas there had previously been no commitment by the central government as to when they might expect their money). And, fourthly, the Act was silent as to the application of the special fund (most importantly, revenues derived from confiscated land and the gold fields) – apparently meaning that the provinces saw none of it.
Payments to Provinces Act 1870
In 1870, the system was revised again and the principle of crediting the provinces with sums based on the amounts of revenue derived from within their territory was abandoned. Instead, they were to be credited with sums based on their populations.
 “Maori”, however, were excluded, as were “half-castes living as members of or with Maori tribes”.
 Distributions were to be monthly, as before; and in 1871 they were to be based on the following estimates of the provinces’ populations.

	Auckland
	62,000

	Taranaki
	4,800

	Wellington
	25,000

	Hawke’s Bay
	6,000

	Nelson
	24,000

	Marlborough
	4,700

	Canterbury
	40,000

	Westland
	13,500

	Otago (including Westland)
	70,000

	Total
	250,000


In subsequent years, they were to be based on such figures as were resolved upon by the General Assembly.

V. Customs Duties

The customs duties were the regime’s most important tax, so it is unsurprising that the legislation imposing them was repeatedly amended. The amendments grew increasingly complex as time went by, but the main concerns were (a) ensuring that army and navy officers’ wine was duty-free; (b) reducing evasion and improving administration, (c) tinkering with the rates at which the duties were charged, with a view both to increasing revenue and aiding the growth of the economy, and (d) targeting particular products, particularly liquor.
Smuggling was a more serious problem in New Zealand than in Australia, for three reasons. First, the New Zealand coast features a larger number of natural harbours than are to be found in New South Wales, and many of them were remote from officialdom and suitable for the discreet unloading and hiding of cargos.
 Secondly, there were numerous small settler communities scattered along the coast, and their inhabitants were often willing to assist smugglers. In Australia, in contrast, in the initial phase of colonisation, the settlers had been concentrated in and around Sydney. Thirdly, New Zealand’s Māori population tended to engage with the settler economy to a far greater degree than had the Australian aborigines – and Māori, like the settlers, were commonly willing to assist smuggling.

The Customs Duties as Grey found them
Hobson, in accordance with the instructions given him by the Colonial Office, introduced customs duties in 1841.
 In accordance with the Imperial norm, imports from the United Kingdom and its other colonies were taxed at lower rates than imports from elsewhere, which naturally infuriated immigrants from the United States and France especially. In 1844, FitzRoy amended Hobson’s legislation, adjusting the rates of tax and removing the Imperial preference.
 A few months later he abolished the customs duties altogether and imposed his tax on property and incomes; but that experiment failed within a few months and in April 1845 he repealed it and revived the customs duties.

Thus, when Grey arrived in the Colony in November 1845, the customs duties were as provided for by FitzRoy’s 1844 legislation, which provided for a duty of 5 per cent on imports generally, irrespective of source, and for heavier duties on liquor and tobacco and also on “all guns or weapons of any description, or gunpowder or any munition of war”. Spirits were taxed at 5 shillings per gallon, wine at 20 per cent of its value, and beer at 15 per cent; uncured tobacco was dutiable at ninepence per pound, cured tobacco at a shilling per pound, and cigars and snuff at two shillings per pound.
 The tax on guns and other weaponry was charged at 30 per cent by value – higher than the rate applicable to anything else.
 The purpose of this was to slow down the rate at which some Māori tribes had been arming themselves.
 Livestock was exempt.
Grey’s 1846 amendments to the customs duties
In 1846, within a year of arriving in the Colony, Grey amended the customs legislation three times. His principal concern was to increase the duties’ yield, but his first amendment was a concession: the Customs Amendment Ordinance 1846 was a simple little statute providing for an exemption from customs duties for wine “bona fide intended for the consumption” of “military or naval officers serving on full pay”.
 He had calculated that he would need the support of the military in persuading the Colonial Office to back him in dictating all aspects of policy both to the settler communities and to the Māori communities and his aim, which he achieved, was to consolidate their allegiance.
Grey’s second amendment likewise made no change to either the basic scope of the duties or the rates at which they were charged but, rather, was aimed at improving administration and enforcement. First, the existing law allowed the master of a ship arriving at a place in the colony where there was no customs house to unload his cargo first, and then go about finding a customs officer so as to pay the duty. But once the goods had been unloaded without duty having been paid, there was obviously a likelihood that it would never be paid. Grey’s amendment filled this gap by providing for the forfeiture of any dutiable goods unloaded at any place where there was no customs house.

Secondly, the amending ordinance introduced a new method of dealing with importers who attributed an unrealistically low value to goods so as to depress the amount of ad valorem duty payable: the Crown could compulsorily acquire such goods at that value, plus ten per cent.
 Customs officers were incentivised to enforce this rule, in that the Crown paid them half of any surplus resulting from the subsequent sale of the goods.

Thirdly, the Ordinance conferred on customs officers the power (after obtaining a warrant from a justice of the peace) to enter and search any “house building or place”, breaking in if necessary, and to seize any goods upon which duty had not been paid when it should have been.

Having plugged what he saw as the larger gaps in the system, Grey cranked up the rates at which the customs duties were charged: his third amending ordinance reintroduced the imperial preference and raised the general rate of duty from 5 per cent to 10 per cent (for goods imported from the United Kingdom or any other “British possession”) and 12.5 per cent (for goods imported from anywhere else). The Americans and the French were presumably infuriated, as before. The rates of duty on liquor, tobacco and weaponry remained unchanged.
 The exemption for livestock was retained and expanded to cover “seeds, bulbs, and plants”.
 The aim was to encourage agriculture.
The Duties of Customs Ordinance 1851
The table setting out the rates of duty payable under Grey’s 1846 ordinance was very short (half a page) and very simple: as indicated above, goods imported from Britain and its other colonies were taxed at 10 per cent; goods imported from other places were taxed at 12.5 per cent; and there higher rates applied to liquor, tobacco and weaponry. This simplicity came to an end with the Duties of Customs Ordinance 1851, which left the basic structure of the system unchanged but introduced a much lengthier table (three and a half pages, two columns, small  print) comprising about 300 items dutiable at a wide variety of rates.
For example, agricultural implements were dutiable at 10 per cent of their value; bacon at two shillings per hundredweight; and candles at 14 shillings per hundredweight. Iron chain was generally dutiable at £2 per ton, but anchor-chains were duty-free. Much of the table was devoted to fabrics. Various types of cotton cloth were dutiable at different rates: the duty on calico was ¾ of a penny per yard, for velvet it was twopence a yard, for lace it was 10 per cent by value, and so on. Different sorts of linen and woollen cloth were treated with similar complexity. Blue and red serge shirts were dutiable at four shillings per dozen, striped cotton shirts at one shilling and sixpence per dozen, and white shirts at two shillings per dozen.

The rates applicable to liquor and tobacco were all adjusted also. For instance, the duty on spirits was raised from five to six shillings per gallon; and beer was taxed at fourpence per gallon if in casks and a shilling per dozen if bottled. The duty on guns and other weaponry was reduced from 30 per cent to 10 per cent, but importation was not permitted at all except under licence.

Customs Duties Act 1856

The patterns set by Grey continued after he left the Colony to take up his post in South Africa. His successor, Thomas Gore Browne, attempted to increase the revenues produced by the customs duties, both by raising the rates and strengthening the administration; he added new exemptions, with a view to encouraging economic growth; and he continued to pander to the military.

The Customs Duties Act 1856 provided for various classes of goods previously dutiable to be duty-free: for example, bricks and other building materials, grain of all sorts; brick- and tile-making machinery; various kinds of agricultural machinery; manure (though why anyone would want to import manure is unclear); plants, bulbs, trees and seeds; ploughs; and whale oil and blubber (presumably meaning the produce of whales caught and killed in international waters). It also increased the duty on various other classes of goods, notably liquor, tobacco, coffee, tea and sugar. The 1856 Act also changed the general basis of liability from weight to volume – one shilling per cubic foot. Presumably it was easier to measure volume than weight.

This exemption for military officers’ liquor remained unchanged for the remainder of Grey’s first term but his successor, Browne, extended it twice. First, in 1856 he introduced a refund of any duty paid on wine sold to army or navy officers. The point seems to have been that under Grey’s statute the importer was only entitled to the exemption if he claimed it when the wine arrived in the Colony – so he had to decide in advance which wine he would sell to the officers. Under Browne’s amendment, he could pay duty on his entire shipment, and then claim a refund on whatever he sold to the officers. But if he claimed the refund and then sold the wine to someone other than an officer, “the same shall be forfeited and liable to seizure accordingly”.

Secondly, some years after the exemption was introduced, it transpired that the Commissioner of Customs, in administering it, had read “wine” as covering ale, beer and spirits also. In 1861 Browne resolved this conundrum by revising the statutory wording to “wine ale beer or spirits”, and retrospectively validating the Commissioner’s interpretation as regards earlier imports.
 Grey, however, appears to have disapproved of this pandering to the perhaps plebian tastes of some officers; in 1864, having resumed the governorship, he again confined the exemption to “wine”.

In 1858 the law relating to customs duties was amended twice. The Customs Regulation Act 1858 (NZ) reached new heights of complexity: there were 76 pages of it, all dealing with the administration – for instance, measures aimed at preventing smuggling and offences by customs officers. The Customs Duties Act 1858 comprised only three pages: it amended the rates of duty on liquor, tobacco, sugar, tea and coffee, and it extended the preferences for liquor consumed by army and navy officers. These preferences were extended again in 1861.

Grey’s second term (1861-1868)

In 1864, the rates of duty were all repealed and new rates provided for. Liquor was taxed by volume, some goods by weight (for example, tobacco and chocolate) and some by volume (for example, fabrics). The general trend was probably upwards, but several new exemptions were added – for instance, sailcloth and nails.

Only two years later, in 1866, the rates of duty were all repealed yet again and new rates substituted. There was a four-page schedule of classes of goods subject to duty, and a one-page schedule of goods exempt. Again, the trend was probably upwards. There were also several new exemptions – for example, used furniture (unless imported for sale) and materials for building wharves and bridges; and the rules relating to officer’s liquor were refined again.

In 1867 the legislation was amended to provide for exemptions for blasting powder, rosin, olive oil and palm oil. The rationale for these exemptions is unclear. At the same time, the duty on coffee was increased from threepence per cubic foot to threepence per pound (if raw) or fivepence per pound (if roasted).
 This would seem to be an extraordinarily steep increase, but why coffee was singled out in this way is unclear.

Post-Grey
After Grey’s second term as Governor came to an end in 1868, the General Assembly continued to tinker with the customs legislation as frequently as before. In 1868, various aspects of the administration of the duties were refined;
 and in 1871 the duties on malt, hops, rice, soap and timber were all increased.

In 1873, the existing rates of duty were all repealed and a new schedule enacted. It provided for almost all goods to be dutiable simply at 10 per cent ad valorem, though the usual targets – liquor, tobacco, coffee and so on – continued to be taxed at higher rates, as before.
 “Solid wort” was also singled out and taxed at sixpence per pound. Wort is the liquid extracted from the mashing process during the production of beer or whisky. Presumably some settlers had been importing wort (previously subject to duty at a relatively low rate or not at all) and adding water to turn it into something resembling beer or whisky; and presumably taxing “solid wort” at sixpence per pound closed this loophole.

VI. Other Colonial Taxes
In the period from 1840 until 1853, the Colonial Government had also, in addition to the customs duties, introduced a number of other revenue-raising measures, including liquor licensing, distillation licences, auctioneers’ licences, a tax on “raupo” houses (meaning houses made of thatch or similar materials), local body rates, and taxes on slaughter houses and pounds. In 1853, when the provinces were established, their governments claimed the revenues from these measures for themselves – as the Constitution Act 1852 allowed them to do.
Liquor Licences
The Licensing Ordinance 1842 (NZ) prohibited the retail sale of liquor except pursuant to a licence, and authorised local committees constituted for the purpose to issue licences for a fee of £30 per year.
 This Ordinance was amended in 1851 to enable the local committees to decline to renew the licence of any publican who had run his pub in a disorderly manner;
 and in 1854 it was amended so as to allow the Speaker of the Legislative Council or the Speaker of the House of Representatives to authorise the sale of liquor without a licence “within any building used for the purposes of the meeting of the General Assembly”.
 As will be seen, in 1853 the provincial governments took over both the responsibility for liquor licensing and also the revenues.
Distillers’ Licences

In 1841, Hobson had banned the distillation of liquor, so as to protect the duty payable on imported spirits;
 in 1865 the General Assembly authorised the Governor to grant licences allowing distillation;
 and in 1866 it imposed a tax on licensees of eight shillings per gallon.
 This tax was payable to the colonial government, not the provincial governments.

It would seem, however, that the illicit distilling of spirits must have been rife, for in 1867 the law was amended to greatly strengthen the Government’s ability to prevent it: any constable or other authorised person could confiscate any still or related apparatus (along with the ingredients and the finished product), unless the owner of it could produce a licence; and unlicensed distilling was an offence punishable by a fine of up to £500 and up to two years’ imprisonment with hard labour.

The Distillation Act 1868 (NZ) repealed the statutes enacted in 1841, 1865, 1866 and 1867 and established in their place a far more elaborate regime, involving inspectors, chemical analysis of the liquor produced, fencing off of distillers’ premises, and so on. It also provided that the tax on spirits distilled in the Colony was to be charged at half the rate imposed on spirits imported into it.
 The intention seems to have been to encourage the establishment of large properly run distilleries, and to eliminate smaller ones. That was achieved, and two large distilleries were duly established – one run by WJ Cawkwell and Co in Auckland and the other by the New Zealand Distillery Company in Dunedin.
Six years later, however, in 1874, the government reversed this policy and raised the rate of duty on domestically produced spirits to the same rate as applied to imported spirits. This seems not, however, to have been a revenue-raising measure. Rather, it seems to have been intended to render the local industry unsustainable. The government seems also to have paid both firms to cease trading: the New Zealand Distillery Company received £20,000 and WJ Cawkwell and Co £7,500.

Auctioneers’ Licences

The Auctioneers Ordinance 1842 prohibited the selling of goods at auction except pursuant to a licence, and authorised the Governor to issue licences for a fee of £30 per year;
 and the Auctioneers Amendment Ordinance 1844 raised the fee from £30 per year to £40 per year.
 In 1853 the provincial governments took over both the responsibility for licensing auctioneers and also the revenues thereby generated – see below.
The Tax on “Raupo” Houses

The Raupo Houses Ordinance 1842 (NZ) provided for a tax on “raupo” houses. The tax was a one-off levy of £20 on any house within a designated urban area constructed “wholly or in part” of raupo (bulrushes) “or thatch of any description”.
 It was payable by the occupier or, in the absence of an occupier, the owner.
 The Ordinance provided also for a penalty of £100 on any person constructing a raupo house within a designated area.
 The purpose of the tax and the penalty was not to raise revenue but to eliminate raupo houses in urban areas because they were considered a fire risk. Again, in 1853 the provincial governments took over this tax.
Rates

The Public Roads and Works Ordinance 1845 (NZ) provided for the establishment of “districts” and for Boards of Commissioners authorised to build and maintain roads and various other public works.
 To finance such works, these Boards were empowered to levy rates upon the occupiers of land within the district, to impose tolls for using the roads within the district, and to charge for the use of other public facilities.
 Once a district had been established, every person owning land within it would be eligible to register as an “elector”, and likewise every person holding land under a lease of seven years or more.
 If the electors decided to impose either a rate or a toll, they were to elect seven of their number as a Board of Commissioners, which would be responsible for setting and collecting the rates and the tolls and supervising the road-building and other public works upon which the funds were to be spent.
 The obligation of paying the rate fell on the occupier of the land or, if the land was unoccupied, on the owner.
 Land belonging to the Crown or to Māori was exempt.
 Any person liable to pay the rate could opt instead to work on the projects being undertaken by the Commissioners, who would also supervise such work.
 The Ordinance survived the division of the Colony into provinces in 1853 and served as a model for the provincial governments’ much more extensive use of local land taxes – see below.

The Post Office
The delivery of mail was a crucial public service, so the Colonial Government established a Post Office early on, in 1842.
 Given that there were no roads between the various settlements, the mail could only be delivered by ship – but there was no regular shipping, so it was slow. The Government intended that the Post Office should finance itself by charging its customers; it succeeded, and sometimes made a profit. In the beginning, postage was charged according to the weight of the letter (or, presumably, parcel): sixpence per half ounce (for delivery anywhere in the Colony; how international mail was charged for is unclear). This was expensive: sixpence in 1842 represented an hour or two’s income for an average worker.
Having the rates of postage provided for by statute turned out to be inconvenient, so in 1848 the Governor-in-Chief was authorised to vary the rates by proclamation.
 It also transpired that charging a set amount for delivery anywhere in the Colony meant that local deliveries were disproportionately expensive. In 1856, therefore, a system was introduced whereby the Superintendent of each province could ask the Post Office to establish a “local post”, delivering mail within the province at rates set by the Superintendent; and the Post Office was authorised (but apparently not required) to establish a local post accordingly. But if the local post failed to pay for itself, the provincial government had to reimburse the Post Office for the deficit.

This, in turn, seems to have produced unwieldly complications, so only two years later the system was centralised again: the New Zealand Post Office Act 1858 (NZ) repealed all previous ordinances, acts, regulations and proclamations relating to the post office, both colonial and provincial, and set up a far more elaborate scheme. In particular, the power to set the rates of postage was restored to the Governor.
 Also, as so often, the mischief can be inferred from the terms of the statute; for instance, any “post officer” who stole or destroyed a letter was liable to “penal servitude” for six years – or, if the letter contained “any money or chattel whatsoever”, to “penal servitude for life”.

Eight years later, in 1866, the legislation was amended again, withdrawing the Governor’s authority to set the rates of postage and instead setting out the rates in the legislation itself. The rates varied according to the weight of the item to be delivered, and also according to whether it was to be delivered locally, within the province but not locally, outside the province but within the Colony, or outside the Colony.

Telegraphy

Telegraphy arrived in New Zealand in the 1860s. Both the central government and some of the provincial governments took part in the building and operating of stations and networks of cables. In 1866 a cable was laid across Cook Strait (between the North Island and the South Island) and by the early 1870s most of the main centres were connected.
 In 1876 (the same year as the provinces were abolished), a cable was laid from Sydney to Cable Bay, near Nelson.
 Over a period of about 10 years, the time it took to communicate between New Zealand and London was cut from a matter of months to a matter of hours. Both the central government and the provincial governments naturally aimed to operate their telegraphy systems at a profit or at least to break even, but whether they succeeded is unclear.

Slaughter-Houses

The Slaughter-Houses Ordinance 1847 (NZ) made it an offence to slaughter cattle, sheep, goats or swine without a licence, and provided for the issuing of licences for the very modest fee of two shillings and sixpence per year.
 Having acquired a licence, however, the licensee was required to charge his customers a fee for every animal slaughtered, and to account for the same to the Colonial Treasurer. The fee was set by the Governor from time to time, but was not to exceed two shillings and sixpence for every calf and every “sheep, boar, sow, pig, and goat”, or five shillings for every “bull, cow, or heifer, steer and other head of cattle”.
 The Ordinance also imposed elaborate record-keeping obligations on licensees, the aims being to prevent evasion of the fee and also to prevent anyone who had stolen an animal from disposing of it.
 The Ordinance did not apply to anyone slaughtering animals at his own residence for his own use.
 In 1853 the provincial governments assumed responsibility for regulating slaughter houses, and took for themselves the resulting revenues.
Public Pounds
The impounding of trespassing animals was more important than one might think, for the concern was not that a domestic animal might occasionally find a hole in a fence and wander off down the road. Rather, the problem was that graziers were perennially tempted to move entire herds of cattle and flocks of sheep onto someone else’s land, so as to fatten them on someone else’s grass.

The Impounding Ordinance 1847 (NZ) provided for the impounding of trespassing animals. It was not exactly a revenue measure, but it was aimed at providing an important public facility without imposing a cost on the government. The Ordinance provided for the Governor both to establish public pounds and to authorise “any private person” to do the same. Any person finding any cattle trespassing upon his land was authorised to take them to the nearest public pound. “Cattle” was defined as including “horses mares fillies asses mules bulls cows oxen heifers steers calves deer rams ewes sheep lambs goats and swine”.

The poundkeeper was obliged to keep the animals brought to him, to care for them, and to feed them. He was obliged to return them to the owner, but only on payment of both a “poundage” fee and a charge for food. The fee varied according to the species, gender and age of the animal. For instance, the fee for a bull was two shillings and sixpence per day; and for a lamb twopence per day. There was also a discount for bulk. For instance, if there were more than 100 lambs, the fee for the excess above that number was only one halfpenny per day each. The charge for food varied similarly. For instance, for every cow, it was sixpence per day. If the owner failed to claim his animals within seven days of being notified of their impounding, the poundkeeper could sell them and retain from the proceeds of sale sufficient to cover the fees plus costs (the surplus going to the owner). If the owner was unknown, the surplus went to the government.

Firearms
The Arms Act 1860 (NZ) was enacted shortly after the outbreak of the First Taranaki War. Its main aim was to prevent Māori from acquiring any more firearms than they already had, but it also produced revenue. It established a register of firearms and also a licensing system; it made it an offence to import a firearm without a licence, to deal in firearms without a licence, or to possess an unregistered firearm. It prescribed fees of £5 for an importer’s licence, two shillings and sixpence to register a gun, and one shilling on every sale of a gun.
 This system was strengthened by the Arms Act Amendment Act 1869 (NZ), which made it an offence to possess a firearm without a licence, or to possess an unregistered firearm. The penalty was a fine of up to £100 and forfeiture of the gun.
 A licence was issued without charge to any person judged “fit … to keep arms”.

Gold

Māori had long known of the existence of gold in New Zealand, but they had little interest in it; and Pākehā found gold in various parts of the colony from 1842 onwards. None of these finds was of much significance until 1861, when gold was discovered in commercially viable quantities in Otago, sparking the Otago Gold Rush: from July to December 1861, the Province’s population grew from 13,000 to 30,000, most of the new arrivals coming from Australia.
In 1858 the Colonial Government, anticipating that gold might be found in larger quantities, had already imposed a tax on gold exported from the Colony at two shillings and sixpence per ounce.
 In 1870, this tax was refined so that impure gold was taxed at lower rates (the maximum remaining two shillings and sixpence per ounce).
 The Colonial Government also profited by charging rents and royalties for leases allowing mining.
 The prospect of gold attracted Chinese immigrants in large numbers and the Government, notoriously, imposed a poll tax on them (as had also happened in Australia) – but that did not happen until 1881, after the period with which this paper is concerned.

Stamp Duties and Death Duties

The Stamp Duties Act 1866 (NZ) imposed tax on various classes of inter vivos transactions and also on property passing on death; and it marked a turning point in the Colonial Government’s approach to taxation.
 Like the customs duties, these taxes were purely revenue measures; most of the other taxes discussed in this paper, in contrast, also had a regulatory function – for example, liquor licences were also, perhaps mainly, aimed at controlling public drunkenness. Moreover, the stamp duties were effectively progressive: they were charged at flattish rates but there were thresholds that exempted a large majority of the Pākehā population (and almost the whole of the Māori population).
The Act comprised four parts. Part I imposed duty on contracts in writing, bills of exchange, bills of lading, conveyances, cheques, leases, insurance policies, promissory notes, receipts, transfers of leases and transfers of shares. In most instances the duty was one per cent, or less, of the value of the transaction. Various kinds of documents relating to minor transactions were exempt.
Part II imposed a duty on probates, Part III a duty on legacies, and Part IV a duty on successions. In form, these taxes were all stamp duties; the payment of the tax was denoted by means of a stamp impressed upon or affixed to a document required in connection with the estate or inheritance in question. Probate duty was imposed on both probates and letters of administration. Liability was based on the value of the personal property which the deceased had the power to dispose of by will. The duty was £1 where the “effects” of the deceased were worth less than £100, £2 if they were worth more than £100 but less than £200, and so on.
Legacy duty and succession duty were both imposed on inheritances. The difference, as in the United Kingdom, was that succession duty was imposed on land (including leaseholds) and legacy duty was imposed on property other than land. The rates of legacy duty and succession duty were the same. In both cases, as in the United Kingdom, the rate of tax varied, not according to the value of the property in question but according to the degree of consanguinity between the deceased and the beneficiary. If the beneficiary was a child or other direct descendant of the deceased, the duty was charged at one per cent; if a brother or sister, three per cent; if a niece or nephew, five per cent; and so on. Property left to a spouse was not dutiable at all; and property left to a person unrelated to the deceased was dutiable at 10 per cent. Duty was only imposed on legacies and successions worth £20 or more and only if the deceased’s total estate was worth £100 or more. There was no reason for having two taxes (when a single tax imposed on successions of both land and other property would have achieved the same results, with less complexity), other than that that was what was done in the United Kingdom.
The duties imposed by the Stamp Duties Act (and its successors) produced a significant part of the Government’s revenues, and remained a mainstay of New Zealand’s public finances for more than a century. In the latter half of the 20th century they were progressively dismantled and the last remnants were eventually abolished in 2011.
The Militia
The Militia Ordinance 1845 (NZ) authorised the Governor to raise a militia. Every man “between the ages of eighteen years and sixty years, being a British subject and not an aboriginal native” and resident in the Colony was liable to undertake the prescribed training and to render 28 days’ unpaid military service per year.
 This was obviously not a tax as such, but it resembled a tax, in that it entailed a compulsory contribution to the state. Every militiaman failing to appear for registration or training was liable to a fine of £20; and every militiaman failing to appear when called upon for “actual service” was to be “punished as a deserter”
 – the penalty for which was death. According to the Ordinance, the function of the militia was to contribute to the defence of the Colony in the event of “invasion” or “rebellion”.
 The truth was that the Government wanted the militia to assist in the forceable confiscation of land from Māori who declined to sell – though to characterise a refusal to sell as “rebellion” was obviously a distortion, as is nowadays generally accepted.
Poverty and Welfare
The Colonial Government also enacted various measures that were not taxes but which reduced the burden on itself. For example, the Destitute Persons Ordinance 1846 was not exactly a taxing statute, but it aimed to spare the government the burden of providing for the destitute by requiring their relatives to do so. First, the father, grandfather, mother, grandmother and children of every destitute person were liable to provide up to 20 shillings per week towards his or her support.
 Secondly, any man who “without reasonable cause” deserted his wife or any of his children under the age of 14 years was liable to a fine of up to £5 for a first offence and £10 for subsequent offences, plus up to 20 shillings per week towards their support.
 Thirdly, the father of “any European or Half-caste illegitimate child” was liable to pay the child’s mother up to 10 shillings per week, plus an additional two shillings and sixpence per week towards the child’s education.

The Government was also concerned to protect itself from having to pay for the care of persons suffering from psychiatric conditions and other frailties. The Lunatics Ordinance 1846 (NZ), which provided for the confinement in government asylums of persons “of unsound mind”, also required them to contribute towards the cost of their confinement.
 Similarly, the Imbecile Passengers Act 1873 (NZ) was aimed at preventing persons who were “either lunatic idiotic deaf dumb blind or infirm” from becoming “a charge upon the public”. It required the master of any ship bringing any such person into the Colony to execute a bond for £100, supported by “two sufficient sureties”, to cover the resultant costs, if any, incurred by the Crown.

Other legislation important to the economic development of the Colony

Over the years, the General Assembly also enacted a series of statutes facilitating trade, investment and economic growth generally. These generally followed developments in the United Kingdom and Australia and included the Joint Stock Companies Act 1860, the Bankruptcy Act 1867, the Companies Act 1868, the Land Transfer Act 1870 the Sharebrokers Act 1871 and the Imprisonment for Debt Abolition Act, 1874. 
Colonial Government Borrowing
During the period the subject of this paper, the Colonial Government continued to borrow, and in fact borrowed much more heavily than before. But as the population and the economy grew, the Government could comfortably support much higher levels of debt. Moreover, Hobson and FitzRoy had committed the British Government to repay their borrowings; with Grey, that practice ceased, so the British Government had no objection to their successors’ borrowing. The Colonial Government generally borrowed from the public and issued debentures securing the debt. It borrowed £500,000 in 1856; £500,000 in 1862; £3,000,000 in 1863; and £1,000,000 in 1864.
 In 1867 it borrowed another £7,000,000, but that was largely to repay its previous borrowings and consolidate its debt.
 In 1870 it borrowed another £4,000,000; in 1873 a further £750,000; and in 1874 another £4,000,000.

VII. Provincial Revenues: 1853-1876
The provincial governments’ main source of revenues, for the whole period of their existence, was the subventions from the central government but these were never enough, so the provincial governments were forced to find money wherever they could. Their accounts are difficult to interpret for a variety of reasons, but a more serious problem is that many of the provincial taxing statutes provided for the revenues to go not to the provincial government itself but to some other body, such as a roads board, a school board, the committee in charge of a hospital, the proprietor of a slaughterhouse or a pound, or a town council – and the records of these bodies are difficult to find or non-existent. Consequently, it is difficult and perhaps impossible to determine either the amount raised for public purposes in the provinces, or what it was spent on.
Immediately upon their establishment, the provincial governments took steps to raise such revenues as the Constitution Act 1852 allowed. First, they all enacted ordinances transferring to themselves the revenues generated by various taxes previously going to the central government (but not customs). For instance, the Transfer of Powers Act 1854 (Auckland) transferred to the Auckland Provincial Government the revenues derived within the Province from liquor licensing,
 auctioneers’ licences,
 rates,
 the tax on “raupo” houses,
 the tax on slaughter-houses
 and the revenues generated by government-run pounds.
 The revenues generated under these measures within the Province consequently went to the Provincial Government, rather than the Colonial Government. The Transfer of Powers Act also applied to the Destitute Persons Ordinance 1846 and the Lunatics Ordinance 1846.
 Thus, the Provincial Government could reduce the burden of caring for the destitute and the mentally unwell by requiring their families to contribute (as the colonial government had previously done). Similar measures were enacted in each of the other provinces.

The provincial governments also all enacted a bewildering array of other measures whose aims included generating revenue. They all imposed rates, meaning taxes on land; they all imposed tolls on roads (and some provinces also imposed them on bridges, ferries, wharves and tramways); they all imposed taxes, fees and charges on animals (mainly sheep, cattle and dogs); and they all resorted to a miscellany of other measures also, such as imposts on telegraphy, noxious plants, and cemeteries. All in all, their taxing statutes demonstrate the truth of Adam Smith’s observation, that “There is no art which one government sooner learns of another than that of draining money from the pockets of the people.”

Last but not least, the provincial governments also resorted to borrowing. Sometimes it was the provincial government itself that borrowed, and sometimes some body established by it, such as a roads board. As might have been expected (and as was expected by some at the time), both the provincial governments and the bodies they established tended to borrow more than they could repay, with predictable problematic consequences.
To examine all 600 or so of the provincial government’s revenue-raising statutes would be inappropriate for a number of obvious reasons, but a select sampling is revealing of the manner in which the system of government operated, and also of various other aspects of life in the Colony.
Rates
Most importantly, the provincial governments all imposed rates, meaning taxes on land, but these taxes varied considerably in their design. Some were relatively straightforward taxes on land, intended to raise revenue for general purposes; some were intended to raise funds for specific purposes, such as building a particular road,
 hospital, school or waterworks;
 and some were more in the nature of a poll tax. For example the City Board Act Amendment Act 1865 (Auckland): special rates for footpaths, sewers and streetlights. Rates were sometimes payable to the provincial government itself,
 but more often to some inferior body, such as the Auckland City Council, a roads board or a school board. These bodies were generally elected by a franchise comprising adult male property owners. Liability fell upon the occupier of the land or, if it was unoccupied, the owner. Crown land and Maori land was invariably exempt.  In some instances, property owners were required to contribute not only money but also a service of some kind, such as keeping the part of the road adjacent to their property clear of vegetation.
As time went by, the provincial rating statutes generally became more sophisticated. For instance, the early statutes generally provided for the tax to be assessed simply by reference to the area of the land – for example, 10 shillings per acre. Later ones provided for rateable land to be valued, and the tax based on the valuation – for example, sixpence in the pound (of the capital value, not the annual value). Some avoided the problems of valuation by basing assessments on some proxy for value, such as the neighbourhood in which the property was situated and the extent of its street frontage. Later statutes also provided for more sophisticated procedural measures – for example, as to the ratepayer’s right to appeal, and as to the rating authorities’ remedies in case of default.
Sale for Non-payment of Rates Act 1862 (NZ); Sale for Non-Payment of Rates Act 1870; Appeals from Provincial Rating Act 1871. Also complex, because repeated tinkering and several rating statutes in force in a province at any one time – eg roads, schools.

Some rating statutes provided for other revenue-raising measures, also. For instance, the Auckland City Council Act 1854 (Auckland) provided for the establishment of the Auckland City Council, and charged it with responsibility for making and maintaining highways, waterworks, drains, sewers, market places and so on.
 Some of its functions were notably Victorian – for example, banning gambling “of every description” and “enforcing the due observance of the Lord’s Day”.
 The Council was empowered to finance itself by imposing rates on real property, personal property or both; and to raise money also by banning various activities, permitting them subject to a licence, and then issuing licences for a fee – in particular, operating a billiards hall or a boarding house, or acting as a hawker, pedlar, carter, carrier, porter or driver.
 A year later, in 1855, the scope of the rating power was narrowed and refined: rates were to be charged on real property only, and were to be based on valuations to be carried out by the Council.

See also the Highways Act 1871 (Auckland): district boards to make and repair roads; and levy rate to pay for same; the Highways Act 1871 Amendment Act 1871 (Auckland): rates may be applied to steam communication, improvement of rivers, etc; the Highway Boards Empowering Act 1871 (NZ): inter alia recovery of rates; colony conferring on provincial govts powers not competent to confer on themselves; the Highway Boards Empowering Act, 1872; the Highway Boards Empowering Act (No. 2), 1875 (NZ): lighting rates; the Native Districts Road Boards Act 1871.
Rates for Education

Rates were used not only to fund roads and like public works, but also schools.
 Some of the rating statutes contained some notably curious provisions. For example, in 1868 Canterbury authorised the Superintendent to raise funds for schools by levying rates not only on land and buildings, but on sheep also.
 The Education Act 1856 (Nelson) provided for a rate of one pound per householder per year, plus “a further sum of Five Shillings for every child of such householder between the ages of five and fourteen years”.
 Although called a “rate”, this was obviously in fact a poll tax.
 Māori, however, were exempt.
 In 1873, Hawkes Bay took what might be seen as the opposite approach: instead of imposing an extra burden on ratepayers with children, it levied an extra rate of £1 per year on unmarried men.
 And in 1870, Marlborough enacted a statute requiring the revenues derived from publican’s licences to be spent on schools.
 See also the Common Schools Act 1869 (Auckland): s 34: special rates for schools – in addition to fees, etc.
Public Health and Welfare

One of the burdens Grey cast upon the provincial governments was the responsibility for providing for the inhabitants’ health and welfare. By modern standards, what they provided was rudimentary, but it nonetheless accounted for a significant part of their budgets – which they financed in different ways. For instance, in 1864, Canterbury empowered the superintendent to impose a rate for funding any “Hospital, Almshouse or other Charitable Institution”;
 in 1866 Auckland required “the Relatives of Lunatics to provide for their Maintenance … at a rate not exceeding thirty shillings per week”;
 in 1867 Otago required parents to contribute to the cost of incarcerating their criminal children;
 in 1868, Auckland imposed a “special rate” so as “to provide funds for the maintenance of Destitute Persons the Sick and Lunatic and Neglected and Orphan Children”;
 and in 1873, Wellington set up a system of local boards empowered to levy a rate for, among other purposes, funding the construction and operation of hospitals, asylums and “any other institution for the relief of the sick or aged or poor of the district”.

Tolls

The provinces all imposed tolls on roads and some of them also imposed them on bridges, ferries, wharves and tramways. For example, the Turnpike Act 1863 (Auckland) authorised the provincial superintendent to erect toll gates – as many of them as he thought appropriate – on the Great South Road (the main road leading south from Auckland).
 He was empowered also either to arrange for the provincial government to collect the tolls itself or to “farm” them – that is, he could sell, by auction or private treaty, the right to collect them.
 He was also authorised to borrow, and to give security to the lender by mortgaging the tolls.
 The Act also set a maximum on the tolls to be charged: sixpence for a vehicle drawn by one horse, ninepence for a vehicle drawn by two horses, two shillings for a “conveyance carrying passengers for hire”, half a penny for a goat, and so on.
 But for any vehicle with “tires of a breadth of not less than four and a half inches”, the toll was reduced by half
 – presumably because such vehicles caused less damage to the roads.
 Three years later, the superintendent’s authority to impose tolls was greatly extended: he was authorised to charge tolls on any road or bridge, anywhere in the province.

Similar measures were enacted in all of the provinces. One minor oddity was the approach taken by the Canterbury Provincial Government: like the other provincial governments, it built bridges and funded them by means of charging tolls, but it also entered into a number of arrangements with private persons to build public works either for a share of the tolls or for some collateral advantage. For instance, the Inwood Mill Ordinance1858 (Canterbury) authorised a named individual (one Daniel Inwood) to build mill on the River Avon, so long as he also built a bridge over it.

Wharves
Wharves were obviously essential, given not only the importance of imports and exports, but also the fact that there were very few roads, and none at all connecting the major settlements – for example, there was no road from Auckland to Wellington until ????. It was incumbent on all the provincial governments, therefore, to build wharves and to more or less continuously expand their capacity, as the Colony’s population and economy grew; and in every province this was funded by charging for their use. Sometimes these imposts were referred to as charges, sometimes as tolls and sometimes as rates. For example, in 1854 Auckland established a Board of Commissioners whose function was to build and manage wharves and related facilities in Auckland Harbour. To finance its activities, it was empowered “to impose, levy, collect, and recover rates, dues, and charges for the use of any Dock or Pier.”
 The governments of the other provinces all introduced similar measures.

Wharfage commonly varies according to the size of the ship and the volume and weight of the cargo loaded or discharged – so wharfage would seem to have been a means of somewhat circumventing the Constitution Act’s ban on provincial customs duties. Some provinces, however, went further and set charges that varied not only according to the volume of the ship’s cargo, but according to its nature also. The Jetty and Wharf Ordinance 1854 (Otago) set out a schedule of “Dues on imports” that included, for example, beer at ninepence per hogshead, candles at twopence per hundredweight, coal at a shilling per ton, and tea at fourpence per chest. Similar imposts were imposed on exports: wool at sixpence per bale, grain at a quarter of a penny per bushel, and all other cargoes at a shilling per ton. Canterbury likewise prescribed charges that varied according to the nature of the ship’s cargo. For instance, wharfage was charged on flour at one shilling and threepence per ton; on grain at twopence per bag; on drapery at ninepence per package; and on sheep at twopence per head.
 These imposts seem clearly to have been customs duties by another name; why the central government tolerated what seems an obvious stratagem to circumvent its constitutional monopoly is unclear.
Taxes on Animals
All of the provinces imposed charges in connection with animals, especially sheep, cattle and dogs. The charges on sheep revolved around measures taken to prevent the spread of “scab”, an ovine skin disease caused by mites. In some provinces, notably Auckland, fees were levied for inspections, quarantining and so on.
 In most, however, the government imposed what was plainly a tax. For instance, in 1856 Wellington imposed a tax on sheep at one farthing per sheep per year;
 and in 1862, it doubled it to one halfpenny per sheep per year.
 Similar taxes were imposed in Otago, Nelson, Canterbury, Taranaki and Marlborough.
 The taxes on cattle were similar. For instance, in 1868 Canterbury imposed a “rate” on cattle at fourpence per head per year.
 
As for the taxes on dogs, the first was imposed by New Munster in 1849; it was charged at 10 shillings per dog per year.
 The provinces established in and after 1853 all followed suit.
 Their dog taxes were widely resented and the resentments were exacerbated by the difficulty of satisfactorily defining their scope. For instance, should farmers’ working dogs be treated in the same way as town-dwellers’ pets? What about dogs owned by Māori? What about puppies? Most of the provinces repeatedly tinkered with the scope of their dog taxes, the rates at which they were charged, and the methods by which they were enforced; and they continued to provoke heated public debate throughout the period with which this paper is concerned.

Licensing

The provincial governments all used an assortment of licensing regimes both as a source of revenue and as a means of controlling a variety of social harms. The most important was liquor licensing, followed by auctioneers licences. All the provinces relied on liquor licensing and as the years went by they generally amended their legislation repeatedly. For instance, Auckland’s liquor licensing legislation was amended in 1858, 1861, 1862 (twice), 1863 (three times), 1866, 1868, 1869 and 1871 (twice). Some amendments were technical, for example introducing different classes of licence for pubs, inns, wholesalers, bottle-shops and special events (for example, rowing or cricket).
 Others were aimed at imposing at least a token limit on drunken public rowdiness. For example, Auckland required pubs to close at 10 pm (or midnight, if they paid an extra fee); to remain closed on Sundays and Christmas day; not to permit gambling, music or dancing; not to sell liquor to soldiers except with the consent of their officer; and not to sell liquor on credit or to anyone who was intoxicated;
 and similar rules applied in the other provinces.

All the provinces likewise relied on auctioneers licences. Like liquor licences, auctioneers licences were both a source of revenue and a means of regulating exploitative behaviour. For instance, there were commonly prohibitions on conducting auctions at night-time.
 Various provinces also enacted licensing regimes for various other businesses and occupations, such as slaughterhouses, pounds, ferries, carriages, theatres, pawnbrokers, hawkers, watermen, billiards halls and prospecting.

Ferries, Trams and Trains
The provinces also relied on a miscellany of other revenue-raising measures. For example, the Ferries Ordinance 1854 (Otago) conferred on the provincial superintendent the power both to establish ferries on the province’s numerous rivers and lakes, and also to sell the right to operate a ferry to private persons.
 It transpired, however, that there was a tendency for people to avoid the fare by using a vessel other than the officially sanctioned ferry to get themselves, their goods and their livestock to the other side. Perhaps it can be inferred that the charges set by the superintendent were excessive. In any event, two years later there was enacted what we would call an anti-avoidance rule: 
“Every person who shall cross or who shall cause any cattle to cross … any river … within three miles … from any … Public Ferry … without availing himself of the service of the Ferryman … shall be liable for, and shall pay to the Ferryman, the toll or rate that would have been demandable….”

And, if what was done constituted “fraudulent evasion”, the perpetrator was liable to a penalty of up to £5, on top of the fare avoided.

Similar measures were enacted in some provinces in connection with trams (initially horse-drawn or steam-powered; not electric until the 20th century) and trains.
 These, however, were not so much revenue-raising measures, as measures aimed at enabling entrepreneurs to profit by providing a public service.
 Some provinces went further and guaranteed the investors’ profits.
 In Southland, the provincial government borrowed so much to fund its extravagant railway-building plans that it became insolvent;
 and that, in turn, was one of the factors that led to the abolition of the provincial system in 1876.

Fines
A large number of the statutes enacted by the provincial governments provided for the imposition of fines and penalties on persons guilty of various minor offences; and they all relied on these for a significant part of their revenues. The law relating to minor offences was broadly similar in all the provinces, thought the detail differed. Many of the offences were also revealing of various aspects of life in the colony. For instance, in Otago playing games in any public place on a Sunday was punishable by a fine of £10; in Canterbury it was an offence to swear in public, to transport “night soil” between 6 am and 11 pm, or to permit “entire animals to cover in public”; in 1854 New Plymouth enacted a statute requiring drivers of horse-drawn vehicles to keep to the left; in Auckland it was an offence punishable by a fine of £5 to fly a kite in the street; and in several provinces the government shared penalties with persons “instrumental in procuring” convictions.

Public/Private Partnerships
Some of the provincial governments also facilitated the construction of various works of a semi-public character by guaranteeing the profits of the persons, firms and companies that undertook to build and operate them. For example, this method was used by Wellington, Nelson and Otago to build dry-docks;
 by Otago to build waterworks;
 and by Otago to build railways.

Miscellaneous; cost recovery; fees and charges

The provincial governments also all relied on various other sources of revenue, such as charges and fees imposed in connection with cemeteries, noxious plants, the registration of deeds, building permits, and absconding sailors.

Borrowing by the Provincial Governments
The provincial governments all borrowed extensively and, in the case of Southland, ruinously. For instance, the statutes authorising the Auckland Provincial Government to borrow included the following. First, the Debentures Act 1855 (Auckland) authorised the Superintendent to borrow up to £25,000 for funding the construction of public works, with the debt and interest at 10 per cent secured by debentures over “all Revenues of the said Province”.
 Then, in 1856, the Superintendent  was authorised to borrow another £70,000 (but only 6%) by the same method.
 In 1862, the Provincial Legislature authorised the Superintendent to borrow another £60,000, 6%? again secured by debentures over the provincial revenue;
 and in 1863 it authorised him to borrow another £500,000 – again secured by debentures and again at 6 per cent.

Sometimes the provincial governments’ debts were secured by mechanisms other than debentures over their future revenues. For instance, in 1865 the Auckland Superintendent was authorised to spend £2,500 on a wharf at Onehunga, with repayment of the principal and interest to be recouped by charges levied for the use of the wharf, and guaranteed by a number of “responsible freeholders”.
 And in 1868 he was authorised to borrow £3,000 to maintain a hospital, giving security over a block of land and over rates levied for the purpose.
 Sometimes the provincial governments authorised subordinate bodies to borrow. For instance, in 1874 the Auckland Provincial Government authorised the Auckland Borough Council to issue debentures for £50,000 at 6 per cent to pay for roadbuilding and sewers.

Colonial Legislation Bearing on Provincial Taxes

Although the central government largely left the provincial governments to design and operate their own taxes and other revenue-raising measures, it prescribed a detailed framework with which the municipal corporations were required to comply, and tightly regulated their power to impose rates and tolls.
 The central government also from time to time involved itself in provincial projects of particular importance or difficulty, such as Auckland’s wharves,
 the waterworks in various towns,
 Wellington Hospital,
 and the Napier gasworks.

VIII. Conclusion
Since the abolition of the provinces in 1876, New Zealand has had one of the most centralised systems of government and taxation in the world. The country’s Parliament is supreme, and there are no other bodies with independent legislative authority. The system of roads boards established by FitzRoy in 1845 eventually evolved into the system of regional, city and district councils that exists today, but these councils have no independent authority – they only exist because Parliament created them and it could abolish them if it wanted to.
 They are mainly funded by rates – a tax on land still similar to the tax provided for by FitzRoy’s legislation (though now based on value, rather than acreage). But as in 1845, the organs of local government have no power of imposing taxes other than those conferred on them by the central government.
Moreover, power is now even more concentrated in the House of Representatives than before, because in 1951 the Legislative Council was abolished.
 Since then, New Zealand’s Parliament has been not only supreme but unicameral Consequently, whoever can command a majority in the House – the government of the day – can enact whatever laws they want, including whatever tax laws they want. The first-past-the-post system proved unsatisfactory, however, because it was inequitably dominated by the two major political parties; parties winning up to 20 per cent of the vote sometimes won no seats at all. For that reason, proportional representation was introduced in 1996 (the MMP version, based on the German model). Since then, only half of the Members of Parliament have represented geographical constituencies, the other half being elected on a nation-wide “party list” basis. This has perhaps reduced the influence of regional interests still further.

The highly centralized nature of New Zealand’s system of government and its consequences for the tax system are illustrated by an anecdote told by the distinguished American economist Professor Joel Slemrod. Towards the end of the 20th century, the New Zealand Government engaged him to advise on tax reform; and one of the pleasing aspects of the job, he says, was that he only had to persuade three people of the merits of his proposals and they would become law. He refrained from identifying the three, but they were perhaps the Prime Minister, the Minister of Finance and the Governor of the Reserve Bank. Having a supreme unicameral legislature entails some obvious risks. To date, however, the country seems no less competently governed than anywhere else, and its tax system is perhaps the most coherent in the world.

Michael Littlewood
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